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WELWYN HATFIELD BOROUGH COUNCIL 
REPORT OF THE MONITORING OFFICER 
STANDARDS SUB-COMMITTEE- 29 SEPTEMBER 2020 
 
CODE OF CONDUCT COMPLAINT 
 

Part I Public Report 

 
1 Executive Summary 

1.1 The purpose of this report is for the Standards Sub-Committee to consider the 
details of complaints made in respect of a councillor of Hatfield Town Council 
(the Town Council), Councillor Lenny Brandon (the Member). 

1.2 Pursuant to section 28 of the Localism Act 2011 (the Act), a borough council 
must have arrangements in place for considering allegations against councillors, 
how they are to be investigated and decided upon. Borough councils, as principal 
authorities, are also responsible for including arrangements for investigating and 
deciding on complaints against town and parish councils situated within its area. 

1.3 This Standards Sub-Committee’s (the Sub-Committee) Hearing Procedure and 
Terms of Reference are set out at Annex A in the public part of this report. 

1.4 The Sub-Committee will note that this report consists of a public (Part 1) and 
exempt (Part 2) report. The reason for this is that the information contained in the 
Part 2 report contains sensitive information that relates to an individual and/or is 
likely to reveal sensitive information that could identify an individual. The public 
interest test has been exercised and the public interest in maintaining the 
exemption outweighs the public interest in disclosure. 

1.5 The Sub-Committee should resolve to move into private session should it wish to 
consider or discuss any information contained within the Part 2 report. 

2 Recommendations 

2.1 That the Sub-Committee conducts a hearing into the complaints made against the 
Member and decides whether the Member has or has not failed to comply with the 
Hatfield Town Council Code of Conduct for Councillors. 

2.2 That, in the event of a decision by the Sub-Committee that the Member has not 
failed to comply with the Hatfield Town Council’s Code of Conduct for Councillors, 
to agree to take no further action in the matter. 

2.3 That, in the event of a decision by the Sub-Committee that the Member has failed 
to comply with the Hatfield Town Council’s Code of Conduct for Councillors, to 
decide what appropriate recommendations should be made to the Town Council, 
the range of appropriate actions as are set out in paragraph 4.12 of this report. 

2.4 That, upon the Sub-Committee reaching its decision, the Monitoring Officer is 
authorised as soon as is reasonably practicable, to confirm its decision in writing 



to the Member, Complainant and Town Council together with the Sub-Committee’s 
findings and reasons for its decision. 

3 Explanation 

3.1 In August and September 2019, complaints were lodged in respect of Councillor 
Lenny Brandon a Hatfield Town Councillor. Councillor Brandon is the current 
Leader of the Town Council, being elected from within its majority party. This is 
provided for within the Town Council’s standing orders but needs to be 
distinguished from the legal position. Under the Local Government Act 2000, 
governance arrangements permitting executive functions (including the leader 
and cabinet model), do not apply to town and parish councils. 

3.2 Councillor Brandon is also a councillor of Welwyn Hatfield Borough Council but 
these complaints do not relate to him in that capacity. 

3.3 The Standards Sub-Committee must consider the complaint against the adopted 
Hatfield Town Council Code of Conduct for Councillors (the Code) found at 
Annex B of the public part of this report and decide after hearing all the 
representations made, whether there has been a breach of the Code by the 
Member. 

3.4 The content of the complaints inextricably contain substantial sensitive personal 
information and it is proposed that the main part of this hearing is considered in 
exempt session, in order that the Standards Sub-Committee can fully consider 
the material submitted by the parties. The details of the sensitive personal 
information are dealt with in a separate exempt report for consideration by the 
Standards Sub-Committee. 

3.5 To summarise, the allegations relate to 2 issues. The first set of allegations 
centre around alleged conduct by the Member of bullying a senior employee of 
the Town Council. The second set of allegations centre around an alleged failure 
by the Member to declare relevant interests, excluding council staff from 
meetings with contractors or potential contractors and obtaining a personal 
benefit from a number of council contracts. 

3.6 Welwyn Hatfield Borough Council’s “Arrangements for dealing with complaints 
about the Code of Conduct for Councillors” sets out the procedure for dealing 
with complaints against both borough and town/parish councillors. In accordance 
with the procedures, on receipt of the complaints, comments on the complaints 
were sought from the Member. On receipt of the Members’ comments, the 
Monitoring Officer conducted a complaints initial assessment to consider whether 
the matter should be referred for an investigation or if another course of action 
was more appropriate.  

3.7 In doing so, the Monitoring Officer consulted with an Independent Person 
appointed by Welwyn Hatfield Borough Council. Independent Persons are 
appointed by law to give input into the complaints processes regarding 
councillors. The view of the Independent Person must normally be sought and 
taken into account, when making any substantial decisions or referrals under the 
complaints process. The views of the Independent Person may also be sought by 
the Member concerned and this was communicated to the Member. 



3.8 Taking into account the seriousness of the allegations, the position of the 
Member and senior position of the person making the allegations, the view was 
taken that on balance, there was a prima facie case to be answered and it would 
be in the public interest for these allegations to be referred for investigation. 

3.9 An independent investigator was appointed in September 2019, the investigation 
was commenced and completed in April 2020. A copy of the investigator’s final 
report is set out in the exempt report. As the investigator’s report contains a 
finding that there has been a breach of the Town Council’s Code of Conduct for 
Councillors, the report was reviewed to consider if the matter was more 
appropriate for local resolution or referral to this Sub-Committee.The 
Independent Person was consulted at all times and his views taken into account. 

3.10 Due to the nature of the allegations, detailed facts as set out in the investigator’s 
report and the Member’s continued rejection of the allegations as set out in his 
statements to the investigator, the view was taken that this matter could not 
reasonably be resolved by a local resolution. Ordinarily, this would be considered 
as a first option. In this case, it was considered appropriate, transparent and in 
the public interest for the matter to be referred to this Sub- Committee for 
consideration. 

Implications 

4 Legal Implication(s) 

4.1 Chapter 7 of the Localism Act 2011 deals with the statutory standards regime for 
local authorities in England. 

4.2 Every council in England must have an adopted Code of Conduct that is 
consistent with the Nolan principles. Each council’s Code of Conduct is specific 
to that council, but many follow similar formats. This applies to town and parish 
councils. 

4.3 A councillor who is elected as a councillor of more than one council, must ensure 
that they abide by the relevant Code of Conduct that is applicable to them when 
acting as a councillor, in that particular council.  

4.4 Councillors must also ensure that they register and keep updated any relevant 
pecuniary and non-pecuniary interests, that are required by law and their council 
to be registered. Councillors must ensure to declare relevant interests when 
taking decisions and ensure that they do not breach their council(s)’ adopted 
Code of Conduct, when carrying out their role as a councillor.  

4.5 Every council is under a statutory duty to promote and maintain high standards of 
conduct. Every council, other than a town or parish council, must have 
arrangements in place for investigating and making decisions about allegations 
concerning councillors’ breaches of their Code of Conduct.  

4.6 The borough council has a statutory duty to investigate and make decisions 
about allegations concerning a town or parish councillors’ breaches of their Code 
of Conduct, for those town and parish councils within its area. 

4.7 Sub- Committee Procedure 



Under the Sub-Committee’s hearings procedure, the Investigator will be present 
to introduce the investigation report. The Investigator may call any witnesses as 
required. The Investigator may be questioned by the Member and members of 
the Sub-Committee. 

4.8 The Member is also entitled to present his case, arrange legal or other 
representation and call witnesses in support of his case. The Member may be 
questioned by the Investigator and members of the Sub-Committee. 

4.9 The Independent Person is entitled to attend the hearing and his views should be 
sought before the Sub-Committee reaches its decision. 

4.10 As this is a matter that relates to a town or parish council, the Sub-Committee 
panel will include the parish councillor who is co-opted onto the council’s 
Standards Committee. However, that parish councillor shall have no voting rights 
on the Sub-Committee. 

4.11 The Chairman of the Sub-Committee may choose to depart from the 
arrangements for the conduct of the hearing, where they consider that it is 
expedient to do so, in order to secure the effective and fair consideration of any 
matter.  

4.12 As set out in this Council’s Constitution, where the Sub-Committee finds that the 
Member has failed to comply with the Code of Conduct, the Sub-Committee may 
do any (or a combination) of the following:-  

(a) publish its findings in respect of the Member’s conduct;  

(b) report its findings to the Town Council;  

(c) recommend to the Town Council that the Member be censured;  

(d) recommend to the Town Council that the Member be removed from any or all 
committees or sub-committees of the Town Council;  

(e) recommend to the Town Council that training be arranged for the Member;  

(f) recommend to the Town Council that the Member be removed from all outside 
body appointments to which they have been appointed or nominated by the 
Town Council;  

(g) recommend to the Town Council that it withdraws facilities provided to the 
Member by the Town Council, such as a computer, website and/or email and 
internet access; or  

(h) recommended to the Town Council that they exclude the Member from the 
Town Council’s Offices or other premises, with the exception of meeting rooms 
as necessary for attending Council, Committee and Sub-Committee meetings. 

(i) The Sub-Committee will also consider whether it should make any 
recommendations to the Town Council with a view to promoting high standards 
of conduct amongst its Members.  

5 Financial Implication(s) 



5.1 The cost of the investigation, by the conclusion of this hearing, is estimated to be 
in the region of £15,000 which has been funded by the borough council. 

5.2 This is purely an external cost and does not include the officer and Independent 
Person’s time that has been spent in dealing with the matter, in accordance with 
the complaints, investigation and hearing process. 

6 Risk Management Implications 

6.1 The risks related to this proposal are: 

6.1.1 Risk: Reputational – The borough council may be criticised for not upholding high 
standards of conduct if it does not take appropriate action in response to a 
complaint made against a councillor. 
Assessment: Low 
Mitigating Actions: The Monitoring Officer applies the appropriate procedures and 
consults at all appropriate stages with the Independent Person. 

 

7 Security and Terrorism Implication(s) 

7.1 Not applicable. 

8 Procurement Implication(s) 

8.1 Not applicable. 

9 Climate Change Implication(s) 

9.1 Not applicable. 

10 Human Resources Implication(s) 

10.1 Not applicable. 

11 Health and Wellbeing Implication(s) 

11.1 As set out in the exempt report. 

12 Communication and Engagement Implication(s) 

12.1 The Standards Committee is tasked with promoting and maintaining high 
standards of conduct within this Council by councillors and advising/assisting 
Town and Parish Councils in the promotion of high standards of conduct within 
their councils by their councillors. Any decision taken by the Sub-Committee is a 
matter of public record. 

13 Link to Corporate Priorities 

13.1 This is a statutory function that supports good governance within the Council and 
is in line with the ‘Our Council- Achieving Value for Money’ corporate priority. 

14 Equality and Diversity 



14.1 An Equality Impact Assessment (EIA) has not been carried out in connection with 
the proposals that are set out in this report as it is not currently required.  
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Annex A – Standards Sub-Committee Hearing Procedure and Terms of Reference 

Annex B – Hatfield Town Council Code of Conduct for Councillors https://hatfield-
herts.gov.uk/wp-content/uploads/2019/05/htc.Code-of-Conduct-2017.pdf 

https://hatfield-herts.gov.uk/wp-content/uploads/2019/05/htc.Code-of-Conduct-2017.pdf
https://hatfield-herts.gov.uk/wp-content/uploads/2019/05/htc.Code-of-Conduct-2017.pdf

